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7425(b)(2)(C), in any case in which no-
tice of the sale is given to the appro-
priate ATF official not less than 25
days prior to the date of sale (in the
manner prescribed in 26 U.S.C.
7425(c)(1)), the sale shall have the same
effect with respect to the discharge or
divestment of the lien or title as may
be provided by local law with respect
to other junior liens or other titles de-
rived from the enforcement of junior
liens. A nonjudicial sale pursuant to a
lien which is junior to a tax lien does
not divest the tax lien, even though no-
tice of the nonjudicial sale is given to
the appropriate ATF official. However,
under the provisions of 26 U.S.C. 6325(b)
and § 70.150 of this part, designated ATF
officers may discharge the property
from a tax lien, including a tax lien
which is senior to another lien upon
the property.

(b) Date of sale. In the case of a non-
judicial sale subject to the provisions
of 26 U.S.C. 7425(b), in order to compute
any period of time determined with ref-
erence to the date of sale, the date of
sale shall be determined in accordance
with the following rules:

(1) In the case of divestment of junior
liens on property resulting directly
from a public sale, the date of sale is
deemed to be the date the public sale is
held, regardless of the date under local
law on which junior liens on the prop-
erty are divested or the title to the
property is transferred.

(2) In the case of divestment of junior
liens on property resulting directly
from a private sale, the date of sale is
deemed to be the date title to the prop-
erty is transferred, regardless of the
date junior liens on the property are
divested under local law, and

(3) In the case of divestment of junior
liens on property not resulting directly
from a public or private sale, the date
of sale is deemed to be the date on
which junior liens on the property are
divested under local law. For provi-
sions relating to the right of redemp-
tion of the United States, see 26 U.S.C.
7425(d) and § 70.206 of this part.

(26 U.S.C. 7425(b))

§ 70.205 Discharge of liens; special
rules.

(a) Notice of sale requirements—(1) In
general. Except in the case of the sale

of perishable goods described in para-
graph (c) of this section, a notice (as
described in paragraph (d) of this sec-
tion) of a nonjudicial sale shall be
given, in writing by registered or cer-
tified mail or by personal service, not
less than 25 days prior to the date of
sale (determined under the provisions
of § 70.204(b) of this part), to the Chief,
Tax Processing Center. The provisions
of 26 U.S.C. 7502 (relating to timely
mailing treated as timely filing) and
7503 (relating to time for performance
of acts where the last day falls on Sat-
urday, Sunday, or legal holiday) apply
in the case of notices required to be
made under this paragraph.

(2) Postponement of scheduled sale—(i)
Where notice of sale is given. In the
event that notice of a sale is given in
accordance with paragraph (a)(1) of
this section, with respect to a sched-
uled sale which is postponed to a later
time or date, the seller of the property
is required to give notice of the post-
ponement to the Chief, Tax Processing
Center, in the same manner as is re-
quired under local law with respect to
other secured creditors. For example,
assume that in State M local law re-
quires that in the event of a postpone-
ment of a scheduled forclosure sale of
real property, an oral announcement of
the postponement at the place and
time of the scheduled sale constitutes
sufficient notice to secured creditors of
the postponement. Accordingly, if at
the place and time of a scheduled sale
in State M an oral announcement of
the postponement is made, the Bureau
is considered to have notice of the
postponement for the purpose of this
paragraph (a)(2).

(ii) Where noitce of sale is not given. In
the event that:

(A) Notice of a nonjudicial sale would
not be required under paragraph (a)(1)
of this section, if the sale were held on
the originally scheduled date,

(B) Because of a postponement of the
scheduled sale, more than 30 days
elapse between the originally sched-
uled date of the sale and the date of the
sale, and

(C) A notice of lien with respect to
the property to be sold is filed more
than 30 days before the date of the sale,
notice of the sale is required to be
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given to the Chief, Tax Processing Cen-
ter in accordance with the provisions
of paragraph (a)(1) of this section. In
any case in which notice of sale is re-
quired to be given with respect to a
scheduled sale, and notice of the sale is
not given, any postponement of the
scheduled sale does not affect the
rights of the United States under 26
U.S.C. 7425(b).

(b) Consent to sale—(1) In general. Not-
withstanding the notice of sale provi-
sions of paragraph (a) of this section a
nonjudicial sale of property shall dis-
charge or divest the property of the
lien or title of the United States if the
Chief, Tax Processing Center consents
to the sale of the property free of the
lien or title. Pursuant to 26 U.S.C.
7425(c)(2), where adequate protection is
afforded the lien or title of the United
States, the Chief, Tax Processing Cen-
ter may, in that official’s discretion,
consent with respect to the sale of
property in appropriate cases. Such
consent shall be effective only if given
in writing and shall be subject to such
limitations and conditions as the Chief,
Tax Processing Center may require.
However, the Chief, Tax Processing
Center may not consent to a sale of
property under this section after the
date of sale, as determined under
§ 70.204(b) of this part. For provisions
relating to the authority of the Chief,
Tax Processing Center and the regional
director (compliance) to release a lien
or discharge property subject to a tax
lien, see 26 U.S.C. 6325 and § 70.150 of
this part.

(2) Application for consent. Any person
desiring the Chief, Tax Processing Cen-
ter’s consent to sell property free of a
tax lien or a title derived from the en-
forcement of a tax lien of the United
States in the property shall submit to
the Chief, Tax Processing Center a
written application, in triplicate, de-
claring that it is made under penalties
of perjury, and requesting that such
consent be given. The application shall
contain the information required in the
case of a noitice of sale, as set forth in
paragraph (d)(1) of this section, and, in
addition, shall contain a statement of
the reasons why the consent is desired.

(c) Sale of perishable goods—(1) In gen-
eral. A notice (as described in para-
graph (d) of this section) of a non-

judicial sale of perishable goods (as de-
fined in paragraph (c)(2) of this section)
shall be given in writing, by registered
or certified mail or delivered by per-
sonal service, at any time before the
sale, to the Chief, Tax Processing Cen-
ter. If a notice of a nonjudicial sale is
timely given in the manner described
in this paragraph the nonjudicial sale
shall discharge or divest the tax lien,
or a title derived from the enforcement
of a tax lien, of the United States in
the property. The provisions of 26
U.S.C. 7502 (relating to timely mailing
treated as timely filing) and 7503 (relat-
ing to time for performance of acts
where the last days falls on Saturday,
Sunday, or a legal holiday) apply in the
case of notices required to be made
under this paragraph. The seller of the
perishable goods shall hold the pro-
ceeds (exclusive of costs) of the sale as
a fund, for not less than 30 days after
the date of the sale, subject to the liens
and claims of the United States, in the
same manner and with the same pri-
ority as the liens and claims of the
United States had with respect to the
property sold. If the seller fails to hold
the proceeds of the sale in accordance
with the provisions of this paragraph
and if the Chief, Tax Processing Center
asserts a claim to the proceeds within
30 days after the date of sale, the seller
shall be personally liable to the United
States for an amount equal to the
value of the interest of the United
States in the fund. However, even if the
proceeds of the sale are not so held by
the seller, but all the other provisions
of this paragraph are satisfied, the
buyer of the property at the sale takes
the property free of the liens and
claims of the United States. In the
event of a postponement of the sched-
uled sale of perishable goods, the seller
is not required to notify the Chief, Tax
Processing Center of the postpone-
ment. For provisions relating to the
authority of the Chief, Tax Processing
Center and the regional director (com-
pliance) to release a lien or discharge
property subject to a tax lien, see 26
U.S.C. 6325 and § 70.150 of this part.

(2) Definition of perishable goods. For
the purpose of this paragraph, the term
‘‘perishable goods’’ means any tangible
personal property which, in the reason-
able view of the person selling the
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property, is liable to perish or become
greatly reduced in price or value by
keeping, or cannot be kept without
great expense.

(d) Forfeiture of land sales contract.
For purposes of paragraph (a) of this
section, a nonjudicial sale of property
includes any forfeiture of a land sales
contract.

(e) Content of notice of sale—(1) In gen-
eral. With respect to a noitice of sale
described in paragraph (a) or (c) of this
section, the notice will be considered
adequate if it contains the information
described in paragraph (d)(1) (i), (ii),
(iii), and (iv) of this section.

(i) The name and address of the per-
son submitting the notice of sale;

(ii) A copy of each Notice of Federal
Tax Lien (ATF Form 5651.2) affecting
the property to be sold, or the fol-
lowing information as shown on each
such Notice of Federal Tax Lien:

(A) The initiating office named
thereon,

(B) The name and address of the tax-
payer, and

(C) The date and place of filing of the
notice;

(iii) With respect to the property to
be sold the following information:

(A) A detailed description, including
location of the property affected by the
notice (in the case of real property, the
street address, city, and State and the
legal description contained in the title
or deed to the property and, if avail-
able, a copy of the abstract of title),

(B) The date, time, place, and terms
of proposed sale of the property, and

(C) In case of a sale of perishable
property described in paragraph (c) of
this section, a statement of the reasons
why the property is believed to be per-
ishable; and

(iv) The approximate amount of the
principal obligation, including inter-
est, secured by the lien sought to be
enforced and a description of the other
expenses (such as legal expenses, sell-
ing costs, etc.) which may be charged
against the sale proceeds.

(2) Inadequate notice. Except as other-
wise provided in this subparagraph, a
notice of sale described in paragraph
(a) of this section which does not con-
tain the information described in para-
graph (d)(1) of this section shall be con-
sidered inadequate by the Chief, Tax

Processing Center. If the Chief, Tax
Processing Center determines that the
notice is inadequate, that official will
give written notification of the items
of information which are inadequate to
the person who submitted the notice. A
notice of sale which does not contain
the name and address of the person
submitting such notice shall be consid-
ered to be inadequate for all purposes
without notification of any specific in-
adequacy. In any case where a notice of
sale, does not contain the information
required under paragraph (d)(1)(ii) of
this section with respect to a Notice of
Federal Tax Lien, the Chief, Tax Proc-
essing Center may give written notifi-
cation of such omission without speci-
fication of any other inadequacy and
such notice of sale shall be considered
inadequate for all purposes. In the
event the Chief, Tax Processing Center
gives notification that the notice of
sale is inadequate, a notice complying
with the provisions of this section (in-
cluding the requirement that the no-
tice be given not less than 25 days prior
to the sale in the case of a notice de-
scribed in paragraph (a) of this section)
must be given. However, in accordance
with the provisions of paragraph (b)(1)
of this section, in such a case the Chief,
Tax Processing Center may, in that of-
ficial’s discretion, consent to the sale
of the property free of the lien or title
of the United States even though no-
tice of the sale is given less than 25
days prior to the sale. In any case
where the person who submitted a
timely notice which indicates the per-
son’s name and address does not re-
ceive, more than 5 days prior to the
date of the sale, written notification
from the Chief, Tax Processing Center
that the notice is inadequate, the no-
tice shall be considered adequate for
purposes of this section.

(3) Acknowledgment of notice. If a no-
tice of sale described in paragraph (a)
or (c) of this section is submitted in du-
plicate to the Chief, Tax Processing
Center with a written request that re-
ceipt of the notice be acknowledged
and returned to the person giving the
notice, this request will be honored by
the Chief, Tax Processing Center. The
acknowledgment by the Chief, Tax
Processing Center will indicate the

VerDate 11<MAY>2000 13:00 Apr 23, 2001 Jkt 194099 PO 00000 Frm 00857 Fmt 8010 Sfmt 8010 Y:\SGML\194099T.XXX pfrm09 PsN: 194099T



858

27 CFR Ch. I (4–1–01 Edition)§ 70.206

date and time of the receipt of the no-
tice.

(4) Disclosure of adequacy of notice.
The Chief, Tax Processing Center is au-
thorized to disclose, to any person who
has a proper interest, whether an ade-
quate notice of sale was given under
paragraph (d)(1) of tis section insofar
as disclosure is authorized under 26
U.S.C. 6103. Any person desiring this in-
formation should submit to the Chief,
Tax Processing Center a written re-
quest which clearly describes the prop-
erty sold or to be sold, identifies the
applicable notice of lien, gives the rea-
sons for requesting the information,
and states the name and address of the
person making the request.

(26 U.S.C. 7425(c))

§ 70.206 Discharge of liens; redemption
by United States.

(a) Right to redeem—(1) In general. In
the case of a nonjudicial sale of real
property to satisfy a lien prior to the
tax lien or a title derived from the en-
forcement of a tax lien, the regional di-
rector (compliance) may redeem the
property within the redemption period
(as described in paragraph (a)(2) of this
section). The right of redemption of the
United States exists under 26 U.S.C.
7425(d) even though the Chief, Tax
Processing Center has consented to the
sale under 26 U.S.C. 7425(c)(2) and
§ 70.205(b) of this part. For purposes of
this section, the term ‘‘nonjudicial
sale’’ shall have the same meaning as
used in § 70.204(a) of this part.

(2) Redemption period. For purposes of
this section, the redemption period
shall be:

(i) The period beginning with the
date of the sale (as determined under
§ 70.204(b)) and ending with the 120th
day after such date, or

(ii) The period for redemption of real
property allowable with respect to
other secured creditors, under the local
law of the place where the real prop-
erty is located, whichever expires later.
Which ever period is applicable, 26
U.S.C. 7425 and this section shall gov-
ern the amount to be paid and the pro-
cedure to be followed.

(3) Limitations. In the event a sale
does not ultimately discharge the prop-
erty from tax lien (whether by reason
of local law or the provisions of 26

U.S.C. 7425(b)), the provisions of this
section do not apply because the tax
lien will continue to attach to the
property after the sale. In a case in
which the Bureau is not entitled to a
notice of sale under 26 U.S.C. 7425(b)
and § 70.205 of this part, the United
States does not have a right of redemp-
tion under 26 U.S.C. 7425(d). However,
in such a case, if a tax lien has at-
tached to the property at the time of
sale, the United States has the same
right of redemption, if any, which is af-
forded similar creditors under the local
law of the place in which the property
is situated.

(b) Amount to be paid—(1) In general.
In any case in which a regional direc-
tor (compliance) exercises the right to
redeem real property under 26 U.S.C.
7425(d), the amount to be paid is the
sum of the following amounts:

(i) The actual amount paid for the
property (as determined under para-
graph (b)(2) of this section) being re-
deemed (which, in the case of a pur-
chaser who is the holder of the lien
being foreclosed, shall include the
amount of the obligation secured by
such lien to the extent legally satisfied
by reason of the sale);

(ii) Interest on the amount paid (de-
scribed in paragraph (b)(1)(i) of this
section) at the sale by the purchaser of
the real property computed at the rate
of 6 percent per annum for the period
from the date of the sale (as deter-
mined under § 70.204(b) of this part) to
the date of redemption;

(iii) The amount, if any, equal to the
excess of the expenses necessarily in-
curred to maintain such property (as
determined under paragraph (b)(3) of
this section) by the purchaser (and the
purchaser’s successor in interest, if
any) over the income from such prop-
erty realized by the purchaser (and the
purchaser’s successor in interest, if
any) plus a reasonable rental value of
such property (to the extent the prop-
erty is used by or with the consent of
the purchaser or the purchaser’s suc-
cessor in interest or is rented at less
than its reasonable rental value); and

(iv) The amounts, if any, of a pay-
ment made by the purchaser or the
purchaser’s successor in interest after
the foreclosure sale to a holder of a
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